
Applicable Environmental Clauses and Provisions for Cafeteria and Food Services 
 

The following sustainability-related FAR clauses and provisions may be applicable to federal contracts for 
cafeteria and food services.  Refer the FAR for prescribed usage and updates; the content below is 
current as of January 5, 2016.  Also be sure to review agency policies to identify any agency-specific 
clauses and provisions that may apply to your acquisition. 

52.204-4 Printed or Copied Double-Sided on Postconsumer Fiber Content Paper (May 2011) 

 (a) Definitions. As used in this clause—  

“Postconsumer fiber” means—  

(1) Paper, paperboard, and fibrous materials from retail stores, office buildings, homes, and so 

forth, after they have passed through their end-usage as a consumer item, including: used corrugated 

boxes; old newspapers; old magazines; mixed waste paper; tabulating cards; and used cordage; or  

(2) All paper, paperboard, and fibrous materials that enter and are collected from municipal solid 

waste; but not  

(3) Fiber derived from printers’ over-runs, converters’ scrap, and over-issue publications.  

(b) The Contractor is required to submit paper documents, such as offers, letters, or reports that are 

printed or copied double-sided on paper containing at least 30 percent postconsumer fiber, whenever 

practicable, when not using electronic commerce methods to submit information or data to the 

Government.  

(End of clause)  

52.223-1 Biobased Product Certification (May 2012) 

As required by the Farm Security and Rural Investment Act of 2002 and the Energy Policy Act of 2005 (7 
U.S.C. 8102(c)(3)), the offeror certifies, by signing this offer, that biobased products (within categories of 
products listed by the United States Department of Agriculture in 7 CFR part 3201, subpart B) to be used 
or delivered in the performance of the contract, other than biobased products that are not purchased by 
the offeror as a direct result of this contract, will comply with the applicable specifications or other 
contractual requirements.  

(End of provision)  

52.223-2 Affirmative Procurement of Biobased Products Under Service and Construction Contracts 

(Sep 2013) 

(a) In the performance of this contract, the contractor shall make maximum use of biobased products 
that are United States Department of Agriculture (USDA)-designated items unless—  

(1) The product cannot be acquired—  
(i) Competitively within a time frame providing for compliance with the contract performance 

schedule;  
(ii) Meeting contract performance requirements; or  
(iii) At a reasonable price.  

(2) The product is to be used in an application covered by a USDA categorical exemption (see 7 CFR 
3201.3(e)). For example, all USDA-designated items are exempt from the preferred procurement 
requirement for the following:  

(i) Spacecraft system and launch support equipment.  

https://www.acquisition.gov/sites/default/files/current/far/html/52_200_206.html#wp1138393
https://www.acquisition.gov/sites/default/files/current/far/html/52_223_226.html#wp1168785
https://www.acquisition.gov/far/current/html/%20http:/uscode.house.gov/
https://www.acquisition.gov/far/current/html/%20http:/uscode.house.gov/
https://www.acquisition.gov/sites/default/files/current/far/html/52_223_226.html#wp1168786
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(ii) Military equipment, i.e., a product or system designed or procured for combat or combat-
related missions.  

(b) Information about this requirement and these products is available at 
http://www.biopreferred.gov.  

(c) In the performance of this contract, the Contractor shall—  
     (1) Report to http://www.sam.gov, with a copy to the Contracting Officer, on the product types 

and dollar value of any USDA-designated biobased products purchased by the Contractor during the 
previous Government fiscal year, between October 1 and September 30; and 

(2) Submit this report no later than—  
(i) October 31 of each year during contract performance; and  
(ii) At the end of contract performance.  

 (End of clause)  

 

52.223-3 Hazardous Material Identification and Material Safety Data (Jan 1997) 

 (a) “Hazardous material,” as used in this clause, includes any material defined as hazardous under 

the latest version of Federal Standard No. 313 (including revisions adopted during the term of the 

contract).  

(b) The offeror must list any hazardous material, as defined in paragraph (a) of this clause, to be 

delivered under this contract. The hazardous material shall be properly identified and include any 

applicable identification number, such as National Stock Number or Special Item Number. This 

information shall also be included on the Material Safety Data Sheet submitted under this contract. 

Material (If none, insert “None”)  Identification No.  

____________________  __________________  

____________________  __________________  

____________________  __________________  

(c) This list must be updated during performance of the contract whenever the Contractor determines 

that any other material to be delivered under this contract is hazardous.  

(d) The apparently successful offeror agrees to submit, for each item as required prior to award, a 

Material Safety Data Sheet, meeting the requirements of 29 CFR 1910.1200(g) and the latest version of 

Federal Standard No. 313, for all hazardous material identified in paragraph (b) of this clause. Data shall 

be submitted in accordance with Federal Standard No. 313, whether or not the apparently successful 

offeror is the actual manufacturer of these items. Failure to submit the Material Safety Data Sheet prior 

to award may result in the apparently successful offeror being considered nonresponsible and ineligible 

for award.  

(e) If, after award, there is a change in the composition of the item(s) or a revision to Federal 

Standard No. 313, which renders incomplete or inaccurate the data submitted under paragraph (d) of 

this clause, the Contractor shall promptly notify the Contracting Officer and resubmit the data.  

http://www.biopreferred.gov/
http://www.sam.gov/
https://www.acquisition.gov/sites/default/files/current/far/html/52_223_226.html#wp1168787
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(f) Neither the requirements of this clause nor any act or failure to act by the Government shall 

relieve the Contractor of any responsibility or liability for the safety of Government, Contractor, or 

subcontractor personnel or property.  

(g) Nothing contained in this clause shall relieve the Contractor from complying with applicable 

Federal, State, and local laws, codes, ordinances, and regulations (including the obtaining of licenses and 

permits) in connection with hazardous material.  

(h) The Government’s rights in data furnished under this contract with respect to hazardous material 

are as follows:  

(1) To use, duplicate and disclose any data to which this clause is applicable. The purposes of this 

right are to—  

(i) Apprise personnel of the hazards to which they may be exposed in using, handling, packaging, 

transporting, or disposing of hazardous materials;  

(ii) Obtain medical treatment for those affected by the material; and  

(iii) Have others use, duplicate, and disclose the data for the Government for these purposes.  

(2) To use, duplicate, and disclose data furnished under this clause, in accordance with 

paragraph (h)(1) of this clause, in precedence over any other clause of this contract providing for rights 

in data.  

(3) The Government is not precluded from using similar or identical data acquired from other 

sources.  

(End of clause)  

Alternate I (July 1995). If the contract is awarded by an agency other than the Department of 

Defense, add the following paragraph (i) to the basic clause:  

(i) Except as provided in paragraph (i)(2), the Contractor shall prepare and submit a sufficient 

number of Material Safety Data Sheets (MSDS's), meeting the requirements of 

29 CFR 1910.1200(g) and the latest version of Federal Standard No. 313, for all hazardous materials 

identified in paragraph (b) of this clause.  

(1) For items shipped to consignees, the Contractor shall include a copy of the MSDS's with 

the packing list or other suitable shipping document which accompanies each shipment. 

Alternatively, the Contractor is permitted to transmit MSDS's to consignees in advance of receipt of 

shipments by consignees, if authorized in writing by the Contracting Officer.  

(2) For items shipped to consignees identified by mailing address as agency depots, 

distribution centers or customer supply centers, the Contractor shall provide one copy of the 

MSDS's in or on each shipping container. If affixed to the outside of each container, the MSDS's 

must be placed in a weather resistant envelope.  
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52.223-4 Recovered Material Certification (May 2008) 

As required by the Resource Conservation and Recovery Act of 1976 (42 U.S.C. 6962(c)(3)(A)(i)), the 

offeror certifies, by signing this offer, that the percentage of recovered materials content for EPA-

designated items to be delivered or used in the performance of the contract will be at least the amount 

required by the applicable contract specifications or other contractual requirements.  

(End of provision)  

 

52.223-5 Pollution Prevention and Right-To-Know Information (May 2011) 

(a) Definitions. As used in this clause—  

“Toxic chemical” means a chemical or chemical category listed in 40 CFR 372.65.  

(b) Federal facilities are required to comply with the provisions of the Emergency Planning and 

Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11001-11050), and the Pollution Prevention 

Act of 1990 (PPA) (42 U.S.C. 13101-13109).  

(c) The Contractor shall provide all information needed by the Federal facility to comply with the 

following:  

(1) The emergency planning reporting requirements of Section 302 of EPCRA.  

(2) The emergency notice requirements of Section 304 of EPCRA.  

(3) The list of Material Safety Data Sheets, required by Section 311 of EPCRA.  

(4) The emergency and hazardous chemical inventory forms of Section 312 of EPCRA.  

(5) The toxic chemical release inventory of Section 313 of EPCRA, which includes the reduction and 

recycling information required by Section 6607 of PPA.  

(6) The toxic chemical and hazardous substance release and use reduction goals of section 2(e) of 

Executive Order 13423 and of Executive Order 13514.  

(End of clause)  

Alternate I (May 2011). As prescribed in 23.1005(b), add the following paragraph (c)(7) to the basic 

clause:  

(c)(7) The environmental management system as described in section 3(b) of E.O. 13423 and 2(j) 

of E.O. 13514.  

Alternate II (May 2011). As prescribed in 23.1005(c), add the following paragraph (c)(7) to the basic 

clause. If Alternate I is also prescribed, renumber paragraph (c)(7) as paragraph (c)(8).  

(c)(7) The facility compliance audits as described in section 3(c) of E.O. 13423.  

 

52.223-9 Estimate of Percentage of Recovered Material Content for EPA-designated Items (May 2008) 

(a) Definitions. As used in this clause—  

https://www.acquisition.gov/sites/default/files/current/far/html/52_223_226.html#wp1168826
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t41t42+250+1286++%2842%29%20%20AND%20%28%2842%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
https://www.acquisition.gov/sites/default/files/current/far/html/52_223_226.html#wp1168831
http://uscode.house.gov/
http://uscode.house.gov/
https://www.acquisition.gov/far/current/html/Subpart%2023_10.html#wp1078604
https://www.acquisition.gov/far/current/html/Subpart%2023_10.html#wp1078604
https://www.acquisition.gov/sites/default/files/current/far/html/52_223_226.html#wp1168892
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“Postconsumer material” means a material or finished product that has served its intended use and 

has been discarded for disposal or recovery, having completed its life as a consumer item. Postconsumer 

material is a part of the broader category of “recovered material.”  

“Recovered material” means waste materials and by-products recovered or diverted from solid 

waste, but the term does not include those materials and by-products generated from, and commonly 

reused within, an original manufacturing process.  

(b) The Contractor, on completion of this contract, shall—  

(1) Estimate the percentage of the total recovered material content for EPA-designated item(s) 

delivered and/or used in contract performance, including, if applicable, the percentage of post-

consumer material content; and  

(2) Submit this estimate to _____________________ [Contracting Officer complete in accordance 

with agency procedures].  

(End of clause)  

Alternate I (May 2008). As prescribed in 23.406(d), redesignate paragraph (b) of the basic clause as 

paragraph (c) and add the following paragraph (b) to the basic clause:  

 

(b) The Contractor shall execute the following certification required by the Resource 

Conservation and Recovery Act of 1976 (42 U.S.C. 6962(i)(2)(C)):  

CERTIFICATION  

I, _______________ (name of certifier), am an officer or employee responsible for the 

performance of this contract and hereby certify that the percentage of recovered material content 

for EPA-designated items met the applicable contract specifications or other contractual 

requirements.  

__________________________________________________ 

[Signature of the Officer or Employee]  

__________________________________________________ 

[Typed Name of the Officer or Employee]  

__________________________________________________ 

[Title]  

__________________________________________________ 

[Name of Company, Firm, or Organization]  

__________________________________________________ 

[Date]  

https://www.acquisition.gov/far/current/html/Subpart%2023_4.html#wp1086898
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t41t42+250+1286++%2842%29%20%20AND%20%28%2842%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
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(End of certification)  

52.223-10 Waste Reduction Program (May 2011) 

(a) Definitions. As used in this clause—  

“Recycling” means the series of activities, including collection, separation, and processing, by which 

products or other materials are recovered from the solid waste stream for use in the form of raw 

materials in the manufacture of products other than fuel for producing heat or power by combustion.  

“Waste prevention” means any change in the design, manufacturing, purchase, or use of materials or 

products (including packaging) to reduce their amount or toxicity before they are discarded. Waste 

prevention also refers to the reuse of products or materials.  

“Waste reduction” means preventing or decreasing the amount of waste being generated through 

waste prevention, recycling, or purchasing recycled and environmentally preferable products.  

(b) Consistent with the requirements of section 3(e) of Executive Order 13423, the Contractor shall 

establish a program to promote cost-effective waste reduction in all operations and facilities covered by 

this contract. The Contractor’s programs shall comply with applicable Federal, State, and local 

requirements, specifically including Section 6002 of the Resource Conservation and Recovery Act 

(42 U.S.C. 6962, et seq.) and implementing regulations (40 CFR Part 247).  

 

(End of clause)  

 

52.223-12  Refrigeration Equipment and Air Conditioners (May 1995) 

 

The Contractor shall comply with the applicable requirements of Sections 608 and 609 of the Clean Air 

Act (42 U.S.C. 7671g and 7671h) as each or both apply to this contract.  

(End of clause)  

52.223-15 Energy Efficiency in Energy Consuming Products (Dec 2007) 

(a) Definition. As used in this clause—  

“Energy-efficient product”—  

(1) Means a product that—  

(i) Meets Department of Energy and Environmental Protection Agency criteria for use of the 

Energy Star trademark label; or  

(ii) Is in the upper 25 percent of efficiency for all similar products as designated by the 

Department of Energy’s Federal Energy Management Program.  

(2) The term “product” does not include any energy-consuming product or system designed or 

procured for combat or combat-related missions (42 U.S.C. 8259b).  

https://www.acquisition.gov/sites/default/files/current/far/html/52_223_226.html#wp1168908
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t41t42+250+1286++%2842%29%20%20AND%20%28%2842%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
https://www.acquisition.gov/sites/default/files/current/far/html/52_223_226.html#wp1168928
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t41t42+250+1286++%2842%29%20%20AND%20%28%2842%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t41t42+250+1286++%2842%29%20%20AND%20%28%2842%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
https://www.acquisition.gov/sites/default/files/current/far/html/52_223_226.html#wp1194323
http://uscode.house.gov/
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(b) The Contractor shall ensure that energy-consuming products are energy efficient products (i.e., 

ENERGY STAR® products or FEMP-designated products) at the time of contract award, for products that 

are—  

(1) Delivered;  

(2) Acquired by the Contractor for use in performing services at a Federally-controlled facility;  

(3) Furnished by the Contractor for use by the Government; or  

(4) Specified in the design of a building or work, or incorporated during its construction, 

renovation, or maintenance.  

(c) The requirements of paragraph (b) apply to the Contractor (including any subcontractor) unless—  

(1) The energy-consuming product is not listed in the ENERGY STAR® Program or FEMP; or  

(2) Otherwise approved in writing by the Contracting Officer.  

(d) Information about these products is available for—  

(1) ENERGY STAR® at http://www.energystar.gov/products; and  

(2) FEMP at http://www1.eere.energy.gov/femp/procurement/eep_requirements.html.  

(End of clause)  

 

52.223-17 Affirmative Procurement of EPA-designated Items in Service and Construction Contracts 

(May 2008) 

(a) In the performance of this contract, the Contractor shall make maximum use of products 

containing recovered materials that are EPA-designated items unless the product cannot be acquired—  

(1) Competitively within a timeframe providing for compliance with the contract performance 

schedule;  

(2) Meeting contract performance requirements; or  

(3) At a reasonable price.  

(b) Information about this requirement is available at EPA’s Comprehensive Procurement Guidelines 

web site, http://www.epa.gov/cpg/. The list of EPA-designated items is available at 

http://www.epa.gov/cpg/products.htm.  

(End of clause)  

 

52.223-19 Compliance with Environmental Management Systems (May 2011) 

The Contractor’s work under this contract shall conform with all operational controls identified in the 

applicable agency or facility Environmental Management Systems and provide monitoring and 

measurement information necessary for the Government to address environmental performance 

relative to the goals of the Environmental Management Systems.  

(End of clause)  

http://www.energystar.gov/products
http://www1.eere.energy.gov/femp/procurement/eep_requirements.html
https://www.acquisition.gov/sites/default/files/current/far/html/52_223_226.html#wp1181056
http://www.epa.gov/cpg/
http://www.epa.gov/cpg/products.htm
https://www.acquisition.gov/sites/default/files/current/far/html/52_223_226.html#wp1189149

